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SectiON 2
1 ‘SECTION 2. 70.111 (23) of the statutés is amended io read:
2 70.111 (23) Vmbmc MACHINES. All machines that automatically dispense soda
3 water beverages, as defined in s. 97.29 (1) (i), and items included defined as a food
4 or-beverage-unders-77.54-(20){a}-and-{b) and food ingredient under s. 7751 (3t) upon
5 the deposit in the machines of specified coins or currency, or insertion of a credit card,
6  inpayment for the soda water beverages, food or beverages.
7 SecTION 3. 73.03 (50) (d) of the statutes is amended to'read: .
8 73.03 (50) (@ In the case of a sole proprietor, signs the form or, in the case of '
9 other persans, has an individual who is authorized to act on behalf of the person sign
10 the form, or, in the case of a single-owner entitj that is disregarded as a separate
11 entity under section 7701 of the f[ntemal.Rev'mue Code, the person is the owner. Ay . ' /ﬂh "q
0 tertrfied service provider -l Ik
12 subsection designate
13 .
14 sign” h: _ w
**~NoTE: By using the definition of “sign" under s. 77.51 (17x), the department may .
require another method of authentication other than a written signature. ' M -
.15 SECTION4. 73.03 (50b) of the statutes is created to read: ’b”’l 1 v )
16 73.03 (50b) To waive the fee established under sub. (50) for applying for and - -

17 renewing the business tax registration certificate, if the person who is applying for
18 ° or renewing the certificate is not required for purposes of ch. 77 to hold such a
19 certificate.

20 ' SEcTION 5. 73.03 (59) of the statutes is created to read:
21 73.03 (59) To do all of the following related to the Uniform Sales and Use Tax
22 Administration Act:

23 (@) Cerrify comi:liance with the agreement, as defined in s. 77.65 (2) (a).




.01/16/03 THU 08:57 FAX 608 266 5718 DOR SECY'S OFC - ‘ doo3

2003 ~ 2004 Legislature - -4- ' LRB-0646/P1
‘ JK:kmg:pg
. SECTION 6
.1 allocated under s: ss. 77.51 (14r) and 77.522 and all other transport-related revenues
from sales made in this state.

SecrioN 7. 77.51 (1) of the statutes is renumbered 77.51 (1d).

SEcTION 8. 77.51 (1b) of the statutes is created to read:

consumption and that contains 0.5% or more of alcohol by volume.
Ay 6% SECTION 9. 77.51 (le) of the statutes is created to read:

4-v7 . .
N 77.51 (1e) “Candy” means a preparation of sugar, honey. or other natural or

2

3

4

5 ‘}’z.ﬁg 77.51 (1b) "Alcohol beverage™ means a beverage that is suitable fc;r human
6

7

8 .

9  artificial sweetener ‘combinea'with‘chocolate, fruit. nuts, or other ingredients or
10  flavorings in the form of bars, drnps or pieces. “Candy” does not mclude a
11 preparatmn that contains ﬂour or that reqmres refngeranon '

12 'AU W3 SBC;‘ION 10. 77.51 (1n) of the statutes is created to read:

13 "% 8 (1n) Computer means an electronic device that accepts information in
14 digital or similar form and that mampulates such information to achieve a result
15 - based on a sequence of mstmctions . .

16 Section 11. 77.51 (1p) of the statutes is created to read:

17 P;Z- ‘:3 77.51 (1p) "Computer software” means a set of coded instructions designed to

1 cause a computer or automatic data processin eqmpment to perform a task.
Vy > fnaeat de dﬂiu%u&m«,muﬂu ¢ 5"”“’""??
19 Ag St SECTION 12. 77.51(2m) of the statlites is created to read:
17-23
X 20 77.51 (2m) “Delivery charg&' means charges by a seller to prepare and deliver tangible
21 personal property or services to a location designated by the purchaser of the
. Fonglblc pers
{ 22 %roperty or services, including charges for transportatxon. shipping, postage,
23 handling, crating, and packing.. '

. 24 SECTION 13. 77.51 (3p) of the statutes is created to read:
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- Ao 5 ' ,ercept +okoten, ™

N 1 1¢-28 7751 (3p) “Dietary supplement” means a product,\that 1s mtended to

2 supplement a person's diet, if all of the following apply:
3 (a) The product contains any of the following ingredients or any combination
4 of any of the following’irdxw a.lvf : I}b V‘W
5 1. A vitamin. I\Aﬁ\ M @
6. 2. A mineral. : W w
7 3. An herb or other botanical. QU
8. 4. An amino acid. '
9 5. Agu stance. other than an ingredient under subds. 1. to4 that:lsmtended ‘
10 ' for human consumpnon and that increases total dletary intake.
11 6. A concentrate, metaléoute? constituent, or extract. | & o '
12 (b) The product is intended for ingestion in tablet, capsule, po erfor liquid . ..
13 form, or. if not intended for ingestion in Sudi forrqs. is not r.epre'sented as food or a
14 food ingredient and is not represented for use as the sole item of a méal ordiet.
Vy‘;\/f‘f 15 ‘ (ﬁc) The product:isﬁabeled as a dietary suppleﬁnent as requir'éd under 21 CFR.
M 6 10136 | . |
W 17 Ag Sb[27 Szcnon 14. 77.51 (3pd) of the statutes is created to read:
25 @) —_— :
<, / 18 _ . F : Ama:l means @ service wherebyyprinted material is

phstal service or other delivery service to a mass audierice or .
20 to addresses on a mailing list provided by or at the dlrection of the purchaser of the
pn fed materiod ,
21 service; if the cost of the pnnted material or any tangible personal property included
22 with the printed material is not billed directly to the recipients of the printed

23 material. “Direct mail” includes any cf ona] property provided directly or

24. indirectly by the purchaser of to the seller of thc ;m/for inclusion in -
[ .
: fraferial -
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SecTION 14
1 / any package containing printed material. “Direct mail” does not include multiple .

jtems= OF prrted matenal delwered o & Swofe oddress

~ SECTION 15. 77.51 (3pj) of the statutes is created to read:
P nd any obirafon there o€
‘1 77.51 (3pj) "Drug’ means a compound, substance, or preparation), other than

food and food ingredients, dietary supplements, or alcoholic beverages, to which any

4

5

6 of the following applies:

7 @ It is ﬁsted in the United States Pbaomacopueia, Horneopathic
8 Pharmacopoeia of the United States, or National Formulary, or any supplement to .
9 any of them. ‘ ' '

10 (b) It is intended for use in diagnosing, ciu'ing. mitigating, tz'eating."or : o

11 preventing a disease. : QJ“;};S'F";JQ .
12 () It is intended to affect a function or structure of the body. . oﬁtﬂj v\\r/ﬂ‘d ' I,Jy'/
13 SECTION 16. 77.51 (3pm) of the s}tl:atut&s is created to read: ' ( @){ W’ Q/‘J 4,’ ;

- +het s for home yse,
' 14H3 @ele? T7.51 (3pm) “Durable medical eqmpment" ﬁse\a.ns equipment, mcludmg@f (\){}NA i~

15 repmr@ and replacement parts for the equipment,\that is pn?n‘darmd‘ﬂfor a v

16 medical purpose related to a person; that can withstand repeateq use; that is no W

17 generally usefu) to a person who is not ill or injured; and that is not placed in or worn W ) 4
- 18 on the body Durakie medicol efmeM does. not taclude m°'°‘h+“ enhanahg. M

19 c"t""‘?;::*rlow 17. 77.51 (31) of the stat}T is created to read: : o

204% 7151 (Bt) “Food and food ingridient” means a substance in liquid,
“ bq‘.?;t‘n;;ntrated solid frozen dned or dehy ted form that is sold for mgesﬁon. or ..

2z for chewmg, by humans and that is mgested or chewed for its taste or nutritional

'23 . value. "Food and food ingredient” does fiot include alcohol beverages or tobacco.
24 SECTION.18. 77.51 (4) of the staputes is repealed.
25 . SECTION 19. 77.51 (7) of the stgtutes is repealed and recreated to read:

dd d»bmﬁm% sadaerag, —nuedek
WA d).%}uhd'm\ g ¢ ovagider
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1 . 77.51 (7) (a) -"Lease or rental” means any transfer of possession or control of

2 tangible personal property for a fixed or indeterminate term and for consideration,

3 including a transfer that includes future options to purchase or extend, regardless

4 of whether such transfer is considered a lease or rental under generally accepted

5 . accounting principles, or any provision of federal or state Ian;v.

6 . (b) “Lease or rental” does not include any of the following:

7 1. A transfer of possessmn or control of tanglble personal property under a

8. .  security agreement or deferred payment plan, if such agreement.or plan requlres

9 transferring title to the r.angxblg persona] property after making -all required . '
10 payments. o h . - '
11/ . 2. Atransfer of possession or conﬁ'ol_ of tangible personal property ur;der any
12 . agreement that requires i:r'ansférring title to the tangible pm pro‘pe‘rtfr after -
13 making all required payments and after paymg an option price that does not exceed
14 the greater of $100 or 1% of the total amount of the requ:red payments.
15 3. Providing tangible personal property along with an operator, if the operator
16 is necessary for the tangible personal property ta perform in the manner for which
17 it is designed and if the operator dos more than maintain, inspect, or set up the
18 tanglble personal property.
19 4. Agreements related to the transfer of m@n or control of motor vehicles
20 or trailers, if the amount of any consideration  may be increased or decreased by
21 reference to the amount reahzed on the sale or other d)sposmon of such motor.
22 vehicles or trailers, consistent with section 7701 (h) (1) of the Intemal RevenueCode. -
23 " SECTION 20. 77.51 (7m) of the statutes is created to read:

. 'z\

24 A'} T 7751 (7m) "Mobility-enhancing eqmpment means equipment, mc]udmg
-1t —= ‘mi:i anl

25 . repair @and replacement parts for the equxpment, that is primar: y use‘gw to n)vu:le

/ B e
T ”V’%" ‘
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SECTION 20

1 or increase the ability of a persan to move from one place to ancther: that may be used
in a home or motor vehicle; and that is generally not used by a person who has normal

mnbxhty “Mobility—enhancing equipment” does not include a motor vehicle or any

. equipment.on a motor vehicle that is generally pruvided by @Lmotor vehicle w’l
a' \

manufacturer. '

‘D,'Iﬂ 77.51 (10m) (a) “Prepared food" means: . M{"';;"\yv “‘))_3\
ldh T
O s Mﬁ/

2
3
4
5
6 p SEcTION 21. 77.51 (10m) of the statutes is created to read:
7
8
9 . 32. Food and food ingredients sold with eating utensils that are provmled by the
10 retailer of the food and food mgredlents including. plates knives, forks, spoons,

does, ot molvdn u:mrmnw o packa
M e s, O ey v

1z -y 8- -Except as provided in par. ®) L 'to-3.. 2 or more food ingredients mixed or
13 combined by a retailer for sale as a smgle item@hat requires no 2] a
U (RN < . gl
. por & i
15 (b) “Prepared food” foes not include:
16 1. Two or more food ingredients mixed or combined by a retailer for sale as a

17 single item, if the retailer’s primary classification in the 1997 North American

18 Industry Classiﬁcation\Systcm. published by the fedéral office of management and

19 budget, is manufacturing under scctors 31 to 33, not including bakeries and tortﬂla 2
20 manufacturing under industry group number 3118.unless 5pid as A’Wldlo& w 2 wdS
21 2. Two or more food ingredients mxxed or combined by a retailer for sale as a

22 - single item, sold unhearted, and ;old by volume or weight, unless the ingredients arc

23 sold as provided in pai'. (@ 2-*“3 . '21

“S buus b‘s% bO o243, |
24 3. ‘Bakery items made by a retailer, mcludmg bread?.lpastnes,,‘donuts, ‘r&akes gsuwﬁ,
.25 . szé es, and tortillas, unless the items are sold as provided in par. (a) 2.ank 3

Jox’fs mubfyns, bears
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4, Food and food ingredients that are only sliced, repackaged, ar pasteurized

byaretaﬂer 5 sk, ek, M wkwd«;wéo.wsa'ikﬂ re.wmmd$

(X}

p‘g‘lﬁ -t!u.-?wJ Nb‘va
nd develsped At Al grodrs uncluding wpoglads

~ not demgneq\accordmg to a specific purchaser’s specnﬁcat:on and computer software
that is designed according to@prospectivépurchaser’s specification, but sold to a o

of

9 price of the modification is provided to the purchaser on an invoice or other statement
PEVY fom 61 WW
10 as a reasonable, separately stated charge.  comgirfwe _N Ay _{é be.
Apte Nt Caus Shar Hor-
llq s SECTION 23. 77.51 (11m) of the statutes is created to read: 90 oyl n

12 ,g—3‘/ 42 77.51 (11m) “Prosthetic device” means a device, including

13 replacemmt parts for the device, that is placed in or worn on the body toxreplace a
orkihcsally
14 missing portion of the body; to prevent or correct a physical deformity or malfunction;

.15 or to support a weak or deformed portion of the body.

16M4 52 - SEcTION 24. 77.51 (12m) of the statutes is created to read:

-2 .
17 ' 77.51 (12m) (a) “Purchase price” means the total amount of consideration,

18 ‘including cash, ct-edit; property, and services, for which personal property or services
19 are sold, leased, or rented. valued in money, whether received in money or otherwise,

20 without any deduction for the following:

21 1. The seller's cost of the property sold.
22 . 2. The cost of materials used, Jabor or service cost, interest, losses, all costs of
- 23 transportation to the seller, all taxes imposed on the seller, and any other expense

24 of the seller.

5«1 {
: EC’.I'ION 22 77.51 (1 Op) of the statutes is created to read: 'ﬂd &5‘ " el

P
(9_; -9 77.51 (10p) "Prewritt e;:x“c_&mputer software” means computer softwa.rg\that is P':“‘

t;ouf yfv
aﬁ‘ﬁ? B

@{ssan"@and '-osa'w" Wﬁ
- MM

doos

different purchaser. “Prewritten computer software” includes ¢ omputer software ( 7 s‘J
that is modified ack:ordin'g to a specific purchaser’s specification, unless the sales %ﬁ“f
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SECTION 24

3. éharga by the selier for any services neceséary .to complete a sale, not
including delivery and installation charges.

4. Delivery charges, except as provided in par. (b) 4.

5. Installatiqn charges. excert st’ <iempk brcler 7). S408)

6. The value of exempt personal property,that is given to the'purchaser of the
property, if the exempt personal property is bundled with taxable.personal property

and sold by the seller as a single product or piece of merchandise.

Move 7 The value of coins and $tamps of the United States that are sold or traded )

oSt 1752 411,53 ;ch.bvuth impose fay on-flasertems i
‘Nas collectors’ items above their face value.

8. The value of leased property that is affixed to real property if the lessor has -
the right to remove the leased property upon breach or termination of the lease \-

agreement, unless the lessor of the leased property is also the lessor of the real °

property to which the leased property is affixed.
(b) “Purchase price” does not include: _
1. Discounts, inchuding cash, terms, or coupons, that are not reimbursed by a
3rd party: that are allowed by a seller; and that are taken by a purchaser on a sale.
2. Interest, financing, and carrying charges from credit that is extended on a
sale of personal property or services. if the amount of the interest, financing, or
carrying charges is separately stated on the invoice, bill of sale, or similar document
-that the seller gives to the purchaser. .

3. Any taxes legally imposed directly on the purchaser that are separately -

stated on the invoice, bill of sale, or similar document that the seller gives to the
purchaser.

4. Delivery charges for direct majl.

ld@oos
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SECTION 24

5. In all wansactions in which an article of tangible personal property is traded

[oery

toward the purchase of an article of greater value, the amount of the purchase price
that represents the amount allowed for the article taded, except that this
sdbdivision does not apply to any transaction to which s<77.54 (1 g?applies.

6. If a person who purchasas a motor vehicle presents a statement issued under
s. 218.0171 (2) (cg) to the seller at the time of purchase, and the person presents thé
statement to the seller within 60 days from the date of receiving a refund under s.

218.0171 (2) (b) 2. b., the tiade-in amount specified in the statement issued u.nder

O 0 =N O N bx W N

5. 218.0171 (2) (cq). but not to exceed the purchase price from the sale of the motor :
vehicle. This subdivision apphs only to the first motor vehicle purchased by 2 : /2 ' L
11 persgn after receiving a refund under s. 218.0171 (2) (b) 2 b. wm;m
' dd Chaasn '

L \7 [{-20 "
12 *‘% “’ SECTION 25. 77.51 (13 (o) of the statutasls amended to read: M back :n\\

., .
13R_7, 77.51 (13) (o) A person selling medu:—me drugs for animals to a veterinarian. ‘ﬁ» .
14 \As used in this paragraph ammal includes livestock, pets and poulfry. '

-
o

15 SEC'!'ION 26. 77.51 (133) of the statutes is created to read:
Y. 16 . 77 51 (13s) “Reta.tl sale” or “sale at retail” means any sale, lease, or rental for .
. @ any purpose other than resale,@ sublease, or gubrent—pye il wnd = M wh-~
18 SECTION 27. 77.51 (14) (intro) of the statutes is amended to read: 4
19 77.51 (14) (intro) "Sale’;'sale,Jease-er rental” “rotail sale”, "sale at retail’ oF

20 equivalent terms include includes any ene-or-all of the following: the transfer of the

21 ownership of, title to, possession of, or enjoyment of tangible personal property or ‘
. 22 services for usé or consumption but not for resale as tangible personal property or

23 services and. includes:

24 SectioN 28. 77.51 (14) (d) of the statutes is repealed.

25 SECTION 29. 77.51 (14) (j) of the statutes is repealed.
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ﬁ /\16 U"g)& .

SBC.I'ION 30. 77.51 (14r) of the statutes is amended to read:
’r.a

m. ]
N‘""' d‘ P '77 51 (14r) A salc or purchase mvolvmg transfer of ownership of property shall

be deemed to have been completed at the time and-place when and-swhere possessmn
d p&k@"m transferred by the seller or the seller’s agent to the purchaser or the purchaser’s

5 agent, except that for purposes of this subsection a common carrier or the U.S. postal
6  service shall be deemed the agent of the seller, regardless of any f.0.b. point and
7 | regardless of the method by which freight or postage is péid.

s SECTION 31. 77.51 (15) of the staffutes is repeajed.

9 "SECTION 32. 77. 51'(15a) of the statutes is'created'to read:

10 Ab— 58'4' 77.51 (15a) (a) “Sales price” means the total amount of consn:leratmn, including .
3_1,"1 atns; credit, property, and services, for which personal property or services are sold,

12 leased, or rented, valued i in money, whethcr rece:ved in money or otherwise, w1£hout

13 any deduction for the followmg: .

14 - 1. The seller’s cost of the property sold. ’

15 2. The ¢ost of materials; used, lab;)r or service cost, interest, losses all costs of

16 transportation to the seller, all taxes impo;ed on the seller, and any other expense ‘

17 of the seller. | / |

18X 3. Charges by the seller for any services necessary to complete a sale,lgcluding
19 delivery and installation chargw

20 4. Delivery charges, except as provided in par. (b) 4.

21 | 5. Installation charges.

exept drugs exsmgt onder s:‘??\su()‘&)
22 / 6. The value of exempt personal property,that is given to the purchaser of the

. 23 property, if the exempt personal property is bundled with taxable personal property

24 and sald by the seller as a single product or piece of merchandise.
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A o |

N@‘Q‘f" 7. The value of coins and stamps of the United States that are sold or traded
oWk

as collectors’ items above their face value.

8. The value of leased property that is affixed to real property if the lessor has

4 the right to remove the leqsed proﬁerty upon breach or termination of the lease
5 agreement, unless the lessor of the leased propertj‘r is also the lessor of the real . 7
6 property to whmh the leased property is affixed Add M W W%W
7 (b) Sales price” does not include: W
8 1. Discounts, including cash, terms, or coupons, that are not reimbursed by a
9 3rd party; that are allowed by a seller; and that.are ﬁkm bya purchasef on a sale.

10 ; 2. Interest, financing, and carrying charges from credit that is extex?ded ona

11 sale of personal property or services, if the amount of ﬂ;e mnerest financing, or

12 carrying charges is separately stated on the invoice, bill of 'sale, or similar document
13 that the seller gives 1o the puréhaser. .

14 3. Any taxes legally imposed directly on the purchaser that are separately

15 stated on the invoice, bill of sale, or ;ﬁﬁilar document that the seller givés to the
16 purchaser. . ’ ‘ . '

17 4. Delivery charges for direct mail. ‘

18 3. In all transactions in which an article of tangible persona] property is traded
19 toward the purchase of an article of greater value, the amount of the sales price that -
20 represents the amount allowed for the article traded, except that this subfiivision
21 does not apply to any transaction to which s. 77.54 (1g) applies.

22 6. If a person who purchases a motor vehicle presents a statement issued under

. 23 5. 218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the
24 statement to the seller within 60 days from the date of receiving a refund under s.

25 218.0171 (2) (b) 2. b., the trade—in amount speciﬁed in the statement issued under

L8

@o12
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7 seceipts sales price from the sale, lease, rental, performan.ate or furnishing of which ~

8 are is required to be included in the measure of the sales tax. .

9 pg et SECTION 34. 77.51 (17w) of the statutes is created to read: . .
10 e 77.51 (17w) “Soft drink” means a beverage that contains less tﬁan 0.5% of .
11 alcohol and that contains natural or artificial swée’teners. _"'So.ﬂ: drmk" does not :
12 include a beverage that contains milk or milk produ(':ts: soy, .rice.' or similar mxlk ‘

13 -substitutes; or more than 50% vegetable or fruit juice, by volume. - -
14 SECTION 35. 77.51 (20) of the statutes is amended to read: '
15 77.51 (20) "Tangible personal property” means all-tangible personal proﬁerty
16  ofeverykindand description that can be seen, weighed, measured, felt, or touched,
17 or that is in any othe r perceptible fo the senses, and includes electricity,
18 natural gas, steam and, water, and also leased-prope
19 has—the-right-te-rermove-the-preperty—upon breach—or-termination-ef-thelease
20 agreement;-unless-the lessorof the propérty-is alse-the lessor-of the realty-to-which
21
22 ef-the United-States seld-or-traded-as-eeHectors-items-abeve-their face-value-and
23 computer-programs-except-custerm prewritten computer programs &ﬁ:&am-
24 SecTION 36. 77.51 (21) of the statutes is amended to read:

2003 - 2004 Legislature L -14- " LRB-0646/P1
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SECTION 32

5. 218.0171 (2) (cq). but 1ot v exceed the sales price from the sale of the motor vehicle.
This subdivision applies only to the first motor vehicle purchased by a person after
receiving a refund under s. 218.0171 (2) (b) 2. b. '
_SECTION 33. 77.51 (17) of the statutes is amended toread:
77.51 (17) “Seller” includes every person selling, leasing or renting tangible

personal property or selling, performing or furnishing services of a kind the gmsb

@o13
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11
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13

14

15
16
17

18

19
20
21
22
23

© 0 N e O oRx W oW

' the services described under par. (a) at retail in this state to consumers or users, a

- JK:kmgpg
SecTION 36
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7;1.51 (21) "’I;axpayer" meansv the peréon who is required to pay, collect, or
account for or who is oﬁherwise directly interested in the taxes imposed by this
subchapter, including a certified service provider.

SE(;!'ION 37. 77.51 (21p) of the statutes is created to read:

M W%  77.51 (21p) “Tobacco™ means cigarettes, cigars, chewing tobacco, pipe tobacco,

and any other item that contains tobacco

SEcTION 38. 77.51 (22) (bm) of t.he_ statutes is created to read: o

77.51 (22) (bm). In this subsection, “exercise of any right or power over tangible |
personal property or taxabi‘e:' services” includes §ele‘cﬁng recipients. determining.
mailing ‘schedules, or otherwise directing the distribution, dissemination, or

chsposal of tangible personal property or taxable services, regardless of whetherﬂy.

purchaser of such property owns or physically possesses the ptoper@' !

~==NoTE: Should the concept of owning or possessing the taxable service be..”

.mcluded at the end bsection? If not, why not?
mIIE‘n, sé su ‘1&5 umpadfont poviat 5{,

SECTION 39. 77.52 (1) of the statutes is amended to read:

77.52 (l) For the privilege of selling; licensing, leasing or renting tangible
personal property, including accéssories, components, attachments, parts, supplies
and materials, at retail a tax is imposed upon all retailers at the rate of 5% of the
gress-reeeipts sales price from the sale, lease or rental of tangible personal property 1z bﬂ "

including acc&sones. components. attachments, parts, supplies-and materials, sold, \[\/{( ?;jM& :

leased or rented at retail in this state.
> Dot akizn T L, %P’*Wmuﬂul tn TPP 4, ‘(3*“4’0“ rs‘”7\
Sscnomo. j& V/{{U”’
(-

77.52 (2) (intro.) of the statutes is amended to read:

77.52 (2) (intro.) For the privilege of selling, licensing, performing or ishing Vé‘l‘g
/(

tax is imposed upon all persons selling, performing or furnishing the services at thé
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SECTION 40 .

rate of 5% of the gross-receipts M from the sale, performance or fumxshing
of the services.

SEcTION 41. 77.52 (2) (a) 10. of the statutes is amended to read:

77.52 (2) (a) 10. Excepl for installing or applying tangible personal property
which, when installed or applied, will constitute an éddiﬁon or capital improvement
of real property, the repair, service, alteration, fitting, cleaning, painting, ceating,
towing, inspection, and maintenance of all items of tangible personal property
unless, at the time of such repair, service, alteration, fitting, cleaning, painting,
coating, towing, inspection, or maintenance, a sale in this state of the type of property
repaired, serviced, altered, fitted, clealned, painted, coated, towed, inspected, or
maintained would have been excmpt to the customner from sales taxation under this
Subbﬁapter, other than the exempt sale of a motor vehicle or truck body to a

considered to have retained their char-ad‘:'er ‘as tangible personal property, regardless
of the extent to which any such item is fastened to, connected with, or built into ré]
properi:y: furnaces, boilers, stoves, ovehs. including sssociated hoods and ez.:haust
systems, heaters, air conditioners, humidiﬁgré. dehumidifiérs, .nefrigerators.

coolers, freezers, water pumps, water heaters, water conditioners and 'softeners,

radjo anfennas, indnérators.‘ television receivers and antennas, record players, tape
players, jukebaxes, vacuum cleaners. furniture and furnishings, carpeting and rugs,
bathroom fixtures, sinks, awnings, blinds‘. gas and electric logs, heat lamps,
electronic dust collectors, grills and rotisseries, bar equipment, intercoms,

recreational, sporting. gymnasium and athletic goods and equipment including by

_ nonresident under s. 77.54 () (2) and Q’fher than nontaxable ;a!e%;;: S ﬁ

and 77.522. For purposes of this ‘paragraph, the following items shall be -

clothes washers, clothes dryers, dishwashers, garbage disposal units, radios and °

do1s
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way of illustration but not of limitation bowling alleys, golf practice equipment, pool

—

2 tables, punching bags, ski tows. and swimming pools; equipment in offices, business

3 facilities, schools, and hospitals but not in residential facilities including personal

4 residences, apartments, long-tetm care facilities, as defined under s. 16.009 (1) (em),

5 ~ state institutions, as defined under s. 101.123 (1) (i), Type 1 secured correctional
6 facilities, as defined in s. 938.02 (19), or similar facilittes including, by way of

7 illustration but not of limitation, lamps, cl"\andeliers. and fans, venetian blinds,

8 canvas awnings, office and business machines, .ice and milk dispensers,

9 beyerage—making equipment, vending machines, soda fquntéi.ns, steam warmers
10 and tables, compressors, cﬁndensing units and evaporative condensers, pneumatic
11 conveying systems; laundry dry cleaning, and pressing machines, power tools,
12 burglar alarm and fire alarm fixctures, electric clocks and electric signs. “Service”
13 does not include services performed by veterinarians. The tax imposed under this
14 subsection applies to the repair, service, altcraﬁon: fitting, cleaning, painting,
15 coating, towing. inspection, or maintenance of items listed in this sul;di{vision.
16 regardless of wheﬂ:e'r the installation or application of tangible personal property
17 related to the items is an addition to or a capital improvement of real p;*openy, except
18 that the tax imposed under this subsection does not apply to the original installation
19 or the‘complete replacement of an item listed in this subdivision, if such installation
20 or replacement is a real property construction activity under s. 77.51 (2).
21 O SEctION 42. 77.52 (3p) of the Statutes is created to read:
22 B8 7752 (3p) .If a lessor of tangible personal property has reimbursed the vendor

23 for the sales tax on the sale of the property by the vendor to the lessor, the tax due
24 from the lessor on the rental receipts may be offset by a credit equal to the tax

25 otherwise due on the rental receipts from the property for the reporting period. The
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1 credit shall expxre when the cumu.latwe ren\al receipts equal the sales price upon

which the vendor paid sales taxes to this state.\Mf a purchaser of tangible personal

property has reimbursed the vendor of the property for the sales tax on the sale and

2
3
4 subsequently, before making any use of the property othe; than retention,
5 demonstration, or display while holding it for sale or rental, makes a taxable sale of
6

the property, the tax due on the taxable sale may be.offsct by the tax reimbursed.

7 SECTION 43. 77.52 (5m) of the statutes is created to read:
Mf{qy 77.52 (Sﬁl) The department may, in cases where it is ;atisﬁed that an undue
N ’og hardship would otherwise result, permit the reporting of a sales %"m %
10 \ther than the accrual basis. -
1 SECTION 44. 77.52 (6) of the statutes is repealed:
| 12 SECTION 45. 77.52 (7) of the statutes is amended to read: '
13 77.52 (7) Every person desiring to operate as a scller within this state who

14 holds a valid certificate under s. 73.03 (50) shall file with the department an
15 application for a permit for each place of operations. Every apf)lication for a permit
16 shall be made upon a form prescribed by the department and shall set forth the name

17 under which the applicant intends to operate, the location of the applicant’s place of

18 operations, and the other information that the departmcnt requlr&e The t as-
19 provided in sub. (7b). the application shall f he owner tf asole propnetnr' A

20 in the ¢ase of sellers other than sole proprietors, the application shail bem S‘&Jm
21 the person authorized to act on behalf of such sellers. A nof.xp;‘oﬁt organization that S\(-,\\ \Q'\ °
22 has gress-receipts a sales price taxable under s. 77.54_ (7m) shall obtain a seller’s ’(\

23 permit and pay taxes under this subchapter on all taxable gross reeeipts sales prices

24 received after it is required to obtain that permit. 1f that organization becomes
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eligible later for the exemption undef S..77.54 (7m) except for its possession of a
seller’s permit, it may surrender that permit.
SECTION 46. 77.52 (7b) of the statutes is created to read:

77.52(Tb) Any person who may register under sub. (7) may designate an-agent, pr‘ auwkr

$R-Writing:10 register with the department under sub. (7),;subject.to.the de .\ tj/
approval. Wi g madned (ij

SECTION 47. 77.52 (13) of the statutes is amended to read‘ .

77.52 (13) For the purpose of the proper administration of this section and to
prevent evasion of the sales tax it shall be presumed that all receipts are subject to
the tax until the contrary is established. The burden of pruving that a sale of tangﬂ)le
personal property or services is not a taxable sale at retail is upon ‘t‘k@ who ) /

or obtouns irformahen preses
makes the sale unless that person takes from the purchaser a cemﬁcate,\to the eﬁ’ect
that t.'he property or service is purchased for resale or is othermse exempt—exeept NJJ'D%

R .

et
. . - 58 . oo . " gl
V%

i’:ﬂ“’“
I
.WM

SECTION 48. 77.52 (14) (a) (intro)) and 1. and (b) of the statutes are consolidated,
renumbered 77.52 (14) and amended to read: RN

2

77.52 {14) The certificate referred to in sub. (13) relieves the seller fromihe f a¢ )
or ¥¥arreaton Precrbed by

' burden of proof only if 1. The.the certificateyis taken in  the »
geed—fam; from a person j -of tangible-personal-property-6r by
o W‘h Lﬁj’ . M,LJ'\ s o ) Ui

as\beet 1 Pcha, "‘"w-
ta feard ufi zéw:» ﬂ SE wm T Nj%lwu
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—

2 time ef—-pur-ehasmg that the person purchases the tangible personal property or
3 services s 1 icin g 1 £ ; i ble.t cai
4 .‘ i e HEe-PEEPa B = & B e PO '. P =
5 for-some-otherpurpose-—b). The certificate referred-to-in-sub—{13) ﬁb&ﬂ be-sigred .
6 by and bearthe-name-and- : ion_that identifies the 7 /
7.  purchaser-andshallindicate-thegen : lproperty | M .
8 b purchaser-and-the-basi Me, v, '
ond confagn The red mformu*lw S \
9 <estificate shall be in Such form,as the department prescribes by ruie M},\ w
-10 SECTION 49. 77. 52 (14) (2) 2. of the statutw is repealed. ‘/&‘ & W
11 SECTION 50. 77.52 (15) of the statutes is amended to read:
pv tep or +wla|e services ¢ wrihbwl 'M# for resal
12 77.52 (15) K a purthaserwh‘ GEeT-rESE] eCriadke) any use of the
or geruse Si7
13 property other than retention, demonstration or display while holding it for sale,
14 lease or rental in the regular course of the purchaser S operations, the use sha]l be
15 taxable to the purchaser under s. 77. 53asofthetnnethattheptoperty:sﬁrst used
16 - by the purchaser, and the sales purchase price of the property to the purchaser shall -
17 be the measure of the tax. Onh
18
19 to-the-department-shall the sellerbe-liable for-sales tax wi

20 __pgpﬂ%&@é\

2‘,{ prepared foed: or to disposable praducts

[ . ’ .
5\22 and prepared food: that a restaurant provides to the ur.ants_emmmﬁrmng A b;;ﬂ {3>
the work hours of the employees. N L . |
24 SECTION 51. 77.522 of the statutes is created to read N 415‘ \_2, \?ﬂdh W—/ gv 77\57
N\ A
25 i 77.522 Sourcing. (1) SALES (@) In this section: Y J'}f' dP “"')J{;'(g:, ( /ufzm

. . WA T
¢ L g e P
| M ~Ths2(i3) ‘L‘“‘*&




01/18/03 THU 09:04 FAX 608 266 5718 DOR SECY'S OFC . doos

2003 - 2004 Legislature : -21- . . LR.?IE?&%;
. -SgcTION 51 )
ot 15 Prowob.d by por cb\sm of &\re,d- sl 4o P /2
1 1. -Direct mail form” means a form prescribed by the departmen;: i’-‘“ﬁ .‘( ‘

v
e
2. ‘*Exemptiorrferm—saeans-the multiple—pomts—of—use exemptlon fo—"z?nﬁet?s Irebr

-;ur prescribed by the departmenta~ -y s provid drerskol an ww.es
| provided by porchassrs F 4 Pw?vgm reheye
. "Product” includes tanglble personal property, digital goods. and services. 54&1'32&
- "Receive” means taking possession of tangible personal property; making -f? L
CBIEC

whichever comes first. “Receive” does not include a shippmg company taking

2

3

4

5

6 first use of services; or takmg possession or making first use of digital goods,
7

8 possessmn of tangible. personal property on a purchaser s behalf,

9

5. “Transportation equipment”.means all of the following: _

10 . a. Locomotives and ra:lcars that are used to carry persons or property in
11 interstate commerce., . V
12 . b. Trucks and truck tractors that have a gross vehmle weight rating of 10 ,001

13 pounds or greater, traxlers, senutraﬂers and passenger buses, if such vel-ncles are

14 reg)stered under the Intematmnal Regnstratmn Plan and operated under the.

15 authority of a cafrier that is aut.honzed by the federal govemment to carry persons

16 or property in interstate commerce

17 c Ajrcra{t that is operated by air carriérs that are' authorized by the federal

18 guven‘uncnt or a foreign authority to carry persons or property in mterstate

19 commerce.

20 d. Containers that are designed for use on the vehicles described in subd. 5. 'a. .
21 ) to ¢ and component parts attached to or secured iﬁw . /
22 B ()] F‘xcept as pr0v1ded in pars. (c) to (i). Memmmﬁjunsdmnma;

23 e ISR e SR on a sale thelocation of asale is determined as follows:

24 1. If a purchaser receives the product at a seller’s busmess location, the sale

25 occurs at that business Jocation.
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2. Il'7 a p;urchaser does not receive the product at a seller’s business Iocation, the
sale occurs at the location where the purchaser, or the purchaser’s designated donee, '
receives the product, including the location indicated by the instructions known to
the seller for delivery to the purchaser or the purchaser’s designated donee.

3. If the location of a sale cannot be determined under subds. 1. and 2., the sale
occurs at the purchaser's address as indicated by the seller’s bu'sine.ss répords. if the
records are maintained in the ordinary course of the seller’s business and if usmg
that address to establish the location of a sale is not in bad faith.

4. If the location of a sale cannot be deten-nine;l under sui:ds. 1. w 3,, the sale '
occurs at the purchaser’s address as obtained durfng the consummétién of the sale,
including the address indicated on the purchaser s payment mstrumcnt 1fno other
address is available and if using that addms is not in bad fa:th. ‘ -

5. If the location of a sale cannot be detemuned under subds l to 4., the
location of the sale is determined as follows ' .

a. Ifthe item Sold is tangible personal property, the sale occurs at the location ’3‘)
from which the tangible personal property lss}npped “”d;lﬂ*“’

b. Ifthe item soldis a digital good. dagltal—seﬂaee orm ﬁ% ‘3)«""
snchgeoésmcma&so%am—mnwmﬂy—mﬂab%m&mwv

—tesdng-jurisdictian, the sale occurs at the location from which the djgital good, digital-

compikin ~lect
-Ser¥ice, or prewrrtten software was first available for transmission by the seller.

c. Ifa service othertharrardigital-servies, is sold, the sale occurs at the location
bfrom which the service was provided.

(c) The sale of direct mail occurs at the location specified.in-the direetsmail form__
that the puirchaser. of the.sesvice-provides-to-the-seller-at-the-time-of sale.or.if.the.
-punchaseadoes:not—prpvideua-dimmaﬂ.fmﬂaﬂocaﬁan from which the direct mail .
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““OMeVer & Seller 5 relieved Gom [\O}oﬂ\{'\i
Hlech § i i+ fokes o direct W‘CUE

e - wll To
—g?'fml l’ﬁ;?m ot he purchoses Q)ﬂ‘}(‘ SR P \‘

K the purd’waser- fuls 4o qve deshnahon
locostion or chrect maul *FOrm Sale tokes

Plaoe, ot %(DC@-{’{D’V\ S’N\/p\(lz.& (ow%«v)

- flso need o amend  tredit in 7753 (16) v R
+v pronide “hat Ao credd will be guent
provetor tox pad on direct mou| where Sefler
Sovrced 4 origiN hecouse porchaser del .

hot provide ?es*hmxhcsr\ info or dltre:o"rvml
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- ' T dureck duy parme, - Sscnlg;gspf
L D ves net provid dh marl foren, or nformeghion indecsd
+’?fg+3‘£ﬁ~fd‘°i3?§ i eArms «’:; whi direct o\ 15 J@hWJ@T‘F’ prtﬂ%
1 s shippedAIF e purchaser provides a direct mail form to the seller. the purchaser

2 shall pay or remit, as appropriate, to the department the tax imposed under s. 77.53
3 (1) on all purchases for which the tax is due.

++**NoTE: The October 2002 issue paper related to this idea provides con
+ Instructions. The paper, on ene hand. requires the purchaser to provide a direct mall form
for a direct mail purchase, yet. on the other hand, provides a sourcing option in the event
that no form is provided. I have chosen to incorporate both ideas into the draft by making
the provision of a direct mail form voluntary. Is that consistent with the intent? If not.
than I suggest either ellminating the other sourcing option or creating, as a compliance
incentive, a penalty for not providing the form, E? ' N

(@) 1. A business purchascr who purchases a digital good, it service, or

Compoter eleckronicath .
prewritten softwgret’a%?h?‘does not hold a'éirect pay permit under s. 77.52 (17m), and

who knows at the time that the plirchaser purchases such good, service, or software
that the goed, service, or software will be coﬁcurrenﬂy available for use in more than

-1 .
‘one taxing jurisdiction shall provide anAe::emption form to the seller, in conjunction

O ®W N & "B Wb

with the purchase, and ;hall Ppay or remit. as appropriate, to the department the tax
10 imposed unders. 77.53 (1) on all purci’:a'sas for which the tax is due. v. .
11 . 2. To apportion the amount of the tax due multiple taxing jurisdictions, a
2 purchasef who provides a;n exemption form under subd. 1. shall use any reasonable,

13 consistent, and uniform apportionment method supported by the purchaser’s

14 business records Ehat exist at the time of the sale.

15 3. ﬁr;xue;lpﬁonfonn provided under subd. 1. shall remain e&’écﬁveforansales

16 by the seller who received the form to the purchaser who provided the form, unless .

17 the purchaser revokes the form in writing and provides such a revocation to the

18 seller. |

19 4': :A business purcgﬁer whp purchases a digital good, .dgs service, ory
QG OMEROR

20 =packeeriteen software, who holds a direct pay permit under s. 77.52 (17m), and who
21 knows at the time that the purchaser purchases such good. service, or software that
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1' * the good, service, or software will be concurrently ava%'le/for use in more than one '

2 . taxing jurisdiction is not required to provide an‘exefr:ption form to the seller, but
shall collect, pay, or remit, as appropriate, to the depértment the tax imposed under

. 8. 77.53 (1) and shall use the apportionment method described under par. (b) to &

apportion the tax due multiple taxing jurisdictions. ‘)& o M w‘;

(e) The sa]e of transportation eqmpment occurs at the Tocation where™ tht,h
tra eqmpmenus_qghvered s a4 s i St J

- ® Thls subsection does not apply to sales or use taxes imposed under this

subchapter and subch. V on the sale of telecommumcatxons serwcé and use W /?‘

10 »rmposcd under subch. V on the.sale.uof.momm_ icles, aircraft, or watercraft.

© 0 N o o0 a8 w

1n (2) LeASE ORRENTAL. (a) Except as prrmded in pars. (b) and (), with regar

) w1 (L) vy
13 property occurs at the location wi Tf the property is

14 moved from the place where the property was 1ni1:1a11y dehvered, hthe -subsequent - ° {,‘2 :
. -

12 ’ to the fi rss\l)%t on the lease or rental, the lease or rental of tangible personal %ﬁ v ,2)
e

15 iodi the tal occu? t th rty'sfocati

‘ periodic payments e ease or ren a eprope y gortia incke "k‘w .
16 () The lease or rental of, veh1cls and alrcraftiurs at the leeatrmrwhere theﬁr%#

., mobr éem fhat are
17 vehicles or aircraft aaehepx' u'h) Arasters _‘,,.wgpor'l'ah . VM L
18 © 'Iae\hzus; or ren;?l of transportation equipment occurs at the lncauonwhege fegt M\‘y
$ 0~

19 thetransportat6h e pment is deliv
‘20 (3) TELECOMMUNICATIONS. (a) In this subsection: ‘E"-@"‘,’g\“‘i
21 L. "Air-to-ground radiotelephone service” means a radio service in which P‘(,'e{»
22 common carriers are authorized to offer and provide: radio telecommunications
23 service for hire to subscribers in aircraft.

*->*NoTe: This is the definition of axr—to—-ground radiotelephone service” under 47
. CFR, part 22.99.
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1 . 2. “Call-by~-call basis™ means any method of charging for telecommunications

k_f\sen_ﬁs by which the price of such services is measured by individual calls.
Cuatorels :

3 S ;ghannel» termination point”-means-the-location -'a—»customer -
4 ’inputs or receives communications. Wher
5 4. “Communications thannel” means a physical or virtual path of
6 communications over which signals are transnﬁtted\among customer /IW
7 . termination points. . : . lsdww or —
8
9

5. “Customer” means a person who enters into a contract with a sener of

"’//

telecommunications services or, in any transaction for which the end user is not the - .

10 person who entered mto a contract with fhe ‘seller of telecommunications services,
11 the end user of the telecommunications serﬁcm.. ~'7Cust°orr.|er' does not iﬁcludé a
12 person who resells telecommunications services. '

13 . “End user” means an i.ndx\ndual who uses a telecommummtwns servu:e
14 7. "Mobile telecommunications service means a mobxle telecommumcauons

15 | service under 4 USC 116 1 126, as a.mtmded by P.L. 105—252

16 . “Place of pnmary use” means place of pnmaxy use, as dctermmed under 4
17 USC 116 to 126, as amended by P.L. 106-.-252.
18 9. “Postpaid calling service” means a telecommunications service that is
19 obtained by paying for it on a call-by—call basis using a bankcard, travel card, credit
20 card, debit card, or similar method, or by charging ﬂ-;‘;gmnt to a telephone
21 . number that‘is not .associated with the location where the telecbnunu.nicatinns
22 service originates or terminates. “Postpaid calling service” includes a ;ewic_e that
23 would otherwise be a prepaid calling service except that the service provided to the

24 customer is not exclusively a telecommunications service.
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--such a---servicé—that{equires ‘using-an-access -number-or- authorization code-to.— - -

: x'connected and mc]udes- sw1tc}n.ng capacity, extension lines, stations,
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10. Prepald calhng 'sefvice” means the right to access Z» servicé that s,

exclusively i telecommunications service: that, ,1$ paid for in advance of providing

originate calls: and that is sold in predetermined units or dollars that decrease with
use— IN O Rnown WRW% A ol

11. “Private communication service” means a telecommunications service tha iy

entitles the customer to exclusive or priérity Gse of a communications channel or : )
, ""‘"_ - between or — oq, e :

group of slotamong termination pointé, regardless of the <! ' :
/ M [ .. , )

mmmwmmm ?;hwmelommas vl

-»Q..- :
and oth%r& s:ng&ar servn:es& st ore Prouag(w W COH’\%""W wr(-k'l'ii,wq

“Radjo service” means a communication service prov:ded bythe use of radm.
includmg rad:otelephone. radiotelegraph. paging, and facsimile service.

~+=*NoTe: This is the definition of “radio service™ under 47 CFR, part 22.99 and is
mcluded in this dralt because it is necessary to understand the definition of .
air-to—ground radiotelephone service” created under subd. 1.

13. "Radiotelegraph service” means transmitting messages from one place to

another by meahs of radio.
-14. “Radiotelephone service™ means transmitting sound from one place to
another by means of radio.
»+Nove: The definitions under subds, 13 and 14 are terms used to define “radio

service” under subd. 12,

15. “Service address” means any of the following:

a. The location of the telecommunications equipment to which a customer's call
is chargea and from which the call originates or terminates, regardless of where the
call is billed or paid.
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SECTION 51

b. If the location described under subd. 15. a. cannot be determined, the location

where the signal of the telecommunications service originates, as identified by the

-seller’s telecommunications system.or, if the signal.is not transmitted.from the

seller’s telecommunications systemi, by information that the seller received from the
seller’s service provider. '

¢. Ifthe location described under subd. 15. a. and b., cannot be deten;pined. the
customer's place of primary use. .

(b) Except as provided in pars. (d) to (g), the sale of a telecomunipatioﬁs

service that is sold on a call-by—call basis occurs in the taxmg Jjurisdiction for sales

and use tax purposes where the call originates and terminates, in the case of a call

that originates and terminates in the same such jurisdiction, or the taxing -

jurisdiction for sales and use tax purposes where the call originates or terminates

and where the service address is hcaéed.

(c) Except as provided in pars (d) to (). the sale of a telecommunications

service that is sold on a basis other than a call-by—call basis occurs at the customer's
place of primary use. . C .

' (d) The sale of a mobile telecommunications scrvic.e‘ except an air-to—ground
radiotelephone service and a prepaid calling service. occurs at the customer’s place
of primary use. ‘

(e) The sale of a postpaid calling ',servioe occurs at the location whgre.the signal
of the telecommuhications service originates, %denﬁﬂed by the . seller’s
telecommunications system ar, if the signal is not transmitted from the seller’s
telecommunications system, by information that the seller received from the scller's

-service provider.

@o12
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opwwotuﬁm (l)(b))

(f) The sale of a prepaxd calling service occurs

1
2 servaE'wasT.lrov:ded-or. if the service is oglle telecommunications service, the
B

! ﬂ»»loeauenasseaated with-the- moblle telephonearmmbef ( ’Xb) [ '/B ‘{' d’ M‘L
arpiv

(@) 1. The sale of a private communication service thet—sfmas a separate
- =

charge related to a customer channel termination point occurs at the location of the

2. The sale of a private communication service in which all customer channel
termination points are located entirely in one taxmg )unsdictton for sales and use

’
10 the customer channel termination pomts are located

4
5
6 customer channel termination point.
, .
8
9

tax purpdses occurs in the taxing Junsdmmn

in which

11 3 If the segments are: charged separately. the sale of a private communication
12 service that represents segments of a conunumcanons ¢hannel between 2 customer

| 13 channel termination points that are located in different - taxing jurisdictions for sales

14 and use tax purposes occurs in an equal percentage in both such jurisdictions.
15 4. If the segments are not t;har.ged separately, the sale of a private
16 communication service S ‘segment.s of a communications channel that

17 islocated in more than one taxing jurisdiction f;)r sales and use tax purposes occurs
18 in e.ach such jurisdiction in a percentage determined by dividing the number of

19 customer channel termination points in that jurisdiction by the number of customer

20 .channel termination points in all jurisdictions where segments of the
21 . communications channel are located e ' 77 61(“)
22 . ~ Secrron 52. 77.523 of the statutes is renumbered m and amended to
23 read: 77610 6>(°'> |

24 ~HF 528 )| -CusToMERREMERY- If a customer purchases a service that is subject

' 25 to 4 USC 116 to 126, as amended by P.L. 106-252, and if the customer believes that .

(Ginsd o e nvid b1 53 757 a5t o ok foh e
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the amount of the tax assessed for the service under this subchapter or the place of
primary use or taxing jurisdiction assigned to'the service is erroneous, the customer
‘may request that the service provider correct the alleged error by sending a written

notice to the service provider. The notice shall include a description of the alleged

error, the street address for the customer’s place of primary use of the service, the-

account name and number of the service for which the customer seeks a correction,
and any other information that the service provider reasonably requires To process
the request. Within 60 days from the date thalt a service provider receives a request

under this seetion subsection, the service provider shall review its records to

determine the customer’s taxing jurisdiction. If the review indicates that there is no

error as alleged. the s'érvicé 'pfuvider shall explain the ﬁndings of the réview in

writing to the customer. If the review indicates that there is an error as alleged the .

service provider shall correct the error and shall refund or credit the amount of any
tax collected erropeously, along with the related interest, as a result of the error from
the customer in the previots 48 months, consisterit with 5. 77.59 (4). A customer may
take no other action, or commence any action, to correct an alleged error in the
amount of the tax assessed under this suhchapte}r‘ci)n a service that is s@e& 04 USC
116 to 126, as amended by P.L. 106—252 or to correct an aﬁegedemr in the assigned
place of pnmary use or taxing Junsdwtmn. unless the customer has exhausted his
or her remedies under this secaon LM_

SECTION 53. 77.523 (2) of the statutes is created to read

77.523 (2) - If a customer purchases a service that is not subgect tod U'SC 116

to 126, as amended by P.L. 106~252, or tangible personal property, and if the
customer believes that the amount of the tax assessed for the sale of the. service or

property under this subchapter is erroneous, the customer may request that the

ido14
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1 seller correct the aueged error by sending a written notice to the seller. The notice
shall include a description of the alleged error and any other information that the

: seller reasonably requires-to-process the request. Within-60 days from the daté-that -

2

3

4 a seller receives a request under this subsection, the seller shall review its records

5 to determine the validity of the customer's claim. If the review indicates that there

6 is no error as alleged, the seller shall explain the findings of the review in writing to

7 the customer. If the review indicates that there is an error as a.l.leged the seller shall

8 correct the error and shall refund the amount of any tax collected erroneously. along

9 " with the related interest, as a result of the error from the customer in the previous
10~_\ consistent with s 77.59 (4). A customer may take no other actmn, or
11 commence any action, to correct an alleged error in the amount of the tax assessed. .
12 underﬂussubchapteronaserwceﬂxatisnotsub_]ectL04USC 116 to 126 asamended
13. by P.L. 106-252, or tangxble personal property, unless the customer has exhausted

- 525
14/L hxsorherremed.tesunderthlssubsecuon W Pﬂﬁ'b%m %0‘* m‘ré

I@M XJF‘:} SECTION 54. 77.524 (1) (b) of the statutes is renumbered 77.51 (lg) U

P Wt v in 77 S2Y():
16 a’l{,)» SECTION 55. 77.53 (1) of the statufes is amended to read:
17 77.53 (1) Except as provided in sub. (Im), an excise tax is levied and imposed
18 on the use or consumption in this state of taxable services under s. 77.52 purchased

19 from ény.retaﬂer, at the rate of 5% of the sales purchase price of those services‘ on
20 the storage. use or other consumption in this state of tangible personal property
21 purchased from any retailer, at the.rate of 5% of the sales purchase price of that
22 property; and on the storage, use or other comumpqon'of tangible personal property
23 manufactured, processed or otherwise altered, in or outside this state. by the person
24 who stores, uses or consumes it, from material purchased froﬁ any retailer, 'at. the -

25 rate of 5% of the sales purchase price of that material.




